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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

®*(a) Should he pay into thoe Fund cm
the basis of & voluntesr fireman or
ss a pald firepan?y

#2, Nre 5 1s 2 paid fireman on a partly
paid and partly volunteor fire dopartment. Re
rocaives & salary of 9100 per month as a paid
firezsan and in addition to this salary he lives

in the fire station with his family and pays no
rent,

NO COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROYED BY THE ATTORNEY GENERAL OR FIRST AESISTANT




rent, how shonld the local Boerd ar-
‘rive at &ewtotthoh oise rentt*

tou have- advigod that your reference to
mmmm,nmm vil Btatuies of Toxas, is in error
apd that Bs Be No, 288, of the Rognlar Bession of the 48th
ushhtnn is she Mt 1.m1ved in yowr inquiry.

- ,,mmqrmrmumuummw
omwumtnbeyumﬂwnsm“morﬂ.s.m,m
pertinent paru.o:n of which Sectlion is as followsy

town @r enrolled in the fire dapartmsnt of any
such eity or town, who desires hingelf or his
: boneficiaries, as hereinsfter namod, ¢t partici-
s in such ?nnﬁ or the benafite t.hm as
‘this Ast provided, shall file with the Seore-
tary-Treasurer of the Board of ¥Viramen's Reltef
- and Betirement Fund Trustees of that city or
towmn & astatemsnt in writing under cath that he
desires to partieipate in the bhemefits from such
Fund, giﬂuthomﬁuhtionshtpofuu
M tnal dependents and shall therein anthor-
ixe nm city er town or the governing body there-
of to deduot not less than one per centinz nor
than three (3) per sentum, tho exact amount
thereof 10 be determinoed by the voto of the fire
department of which such porscn is a mesber,from
ary or compangation if a wholly paid or
4 firemun whose salary or componsation
is more shan Fifty Dollars ($50) per month, but
if a part paid fireman whose salary is iess than
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yifty Dollars ({80) per month, or if s velun-
toor firoman, the statement shall inelude a
prozise and an chligatiom to pay te said Board
of Trustees not lass than Three Dollars (43)
Bor more than Five Dollars (§8) per annum to
be paid senisanmuslly, the axast amoumt there-
of to be likewiss deterained Dy vote of the
fira doparteent of which such person is a pewm-
Comjamsaticn e sgreod o he paid i becens
soxpongation o e ¢ besome
and form a part of the FPund heérein ted
and established as Firessnts Rolief and Retire~

mont Fund of that city or tewn, & & o

- ~ Aréicle 1069, of the Revisod ¢ivil Statutes, pro-
vides for the sotup of "The Fire Departeant® of wunieipali-
ties. It is am followny |

~ #fhe oity councdl ; . fire engines
‘and other gg)::nma for tha - of
- firen, and eontrol thereof, and provide oen-

elect its Oown mexbers and officers. The )
shall be chosen as said department may dotermine,
subject to the approval of the city counsil, who
shall dofine the duties of said officers and s
such ordinancos as thaoy way deem pro for
velfare of aald dapartment. All or:z::rs B0
electod and ap od ahall be compdasisned by
the payor. companies may adopt their ewn
aonstitution and by-laws, not incongistent with
this titls or the city ordinances. Said dopart-
ment ‘hai:a“kt.; th:‘;;ro a:d ponagewsnt of the
enginos other . spontes and apparstus pro-
vidod and used for fighting fire, and their

ers and duties shall b9 proseribed amd de-
; by tho oity council  ® ‘

-
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our construstion of these mt statutes im-
pols us to answer yeur maum as follow

1. The Fire Marshal oradty:u,demmc,; :
part of tha Pire Dopartmant, dut he is not nesessarily s
fireman. Yeu stato that the ¥Yire Marshal 1is also s volun-
teor firesman; :Mah Qutmt dmplies that he 13 not a fire-
mwm;mnnwunrmoru-mmnnm

mmuu«u.m«mmw
mtoumw the Couneil, and upom the cular
epdingnse ,thorefore, depondis the queation of shether or not
-mmomuuaurmumwtunn. u-

' ‘lemmttob muwumun
whas would be tho baslis if the Pire Narshal as such, and who
is paid & compensation as such, i likewisé by virtus of hias
ummmwmutymma_m, That
won-hutytm.-' e '

JFirevan B; mmodwcnnlmorglw.w
unthunpdammn ‘and in addition 1s permitted

in she fire stalien wuh his family without payment of mt,
shoulA coptridute to tho fund upon the basis of his full come
ponsation == salary, plus rent «- and the 1otal Beawd should de-
terxing the amount aoo t0 she fair and reascnable rental
m«ummmmw te the fireman. This is a fact

inguiry acsmuhadwummmteﬂdmc
tobehc::’-dmemmw 1%, .

very tuly yours
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